T. 25, Ch. 4, Art. 1, Refs & Annos, AZ ST T. 25, Ch. 4, Art. 1, Refs & Annos

Arizona Revised Statutes Annotated

Title 25. Marital and Domestic Relations
Chapter 4. Legal Decision-Making and Parenting Time
Article 1. Legal Decision-Making and Parenting Time

A.R.S.T. 25, Ch. 4, Art. 1, Refs & Annos

Editors Notes

GENERAL NOTES

Currentness

<Article 1, consisting of 88 25-401 to 25-412 (formerly in Title 25, Chapter 3, as Article 3, Child Custody, added by
Laws 1973, Ch. 139, § 2, effective August 8, 1973, consisting of 88 25-331 to 25-340) was transferred for placement
here and renumbered by Laws 1996, Ch. 192, § 2, effective July 20, 1996. The subject matter of this article was

covered by former § 25-319.>

GENERAL NOTES

<The heading of Article 1 was changed from "CHILD CUSTODY" to "LEGAL DECISION-MAKING AND
PARENTING TIME" by Laws 2012, Ch. 309, § 2, effective January 1, 2013.>

TABLE OF JURISDICTIONSWHEREIN ACT HASBEEN ADOPTED

Jurisdiction Laws
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Parts I, IV
HIINOIS.....coieireeneecrereieens 1977, P.A.
80-923
Kentucky.......ccccoeevrenenenennnn. 1972, c. 182
MiNNESOLaL.....ccrvrevrerereernene 1974, c. 107
Y TESS oL | 1973, p. 470
Montana..........cccoeeeeveereeennns 1975, ¢. 536
Washington.........ccccvenrienns 1973 1st
Ex.Sess,, c. 157

Effective Date

8-8-1973

1-1-1974

1-1-1972

10-1-1977

6-16-1972

3-15-1974

1-1-1974

1-1-1976

Statutory Citation
A.R.S. 88 25-311 to 25-331, 25-401 to 25-411.

West's C.R.SA. 88§ 14-2-101 to 14-2-113.

West's C.R.SA. §8§ 14-10-101 to 14-10-133.

S.H.A. 750 ILCS 5/101 to 5/802.

KRS 403.010 to 403.350.

M.S.A. §§ 518.002 to 518.68.

V.A.M.S. 88 452.300 to 452.416.

MCA 40-1-101 to 40-1-404, 40-4-101 to 40-4-226.

West's RCWA 26.09.002 to 26.09.915.

A.R.S. T.25,Ch. 4, Art. 1, Refs & Annos, AZ ST T. 25, Ch. 4, Art. 1, Refs& Annos
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-401. Definitions, AZ ST § 25-401

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-401
§ 25-401. Definitions

Effective: January 1, 2013
Currentness

In this chapter, unless the context otherwise requires:

1. “In loco parentis’ means a person who has been treated as a parent by a child and who has formed a meaningful parental
relationship with a child for a substantial period of time.

2. “Joint legal decision-making” means both parents share decision-making and neither parent's rights or responsibilities are
superior except with respect to specified decisions as set forth by the court or the parentsin the final judgment or order.

3. “Legal decision-making” means the legal right and responsibility to make all nonemergency legal decisions for a child
including those regarding education, health care, religious training and personal care decisions. For the purposes of interpreting
or applying any international treaty, federal law, auniform code or the statutes of other jurisdictions of the United States, legal
decision-making means legal custody.

4. “Legal parent” means abiological or adoptive parent whose parental rights have not been terminated. Legal parent does not
include a person whose paternity has not been established pursuant to § 25-812 or 25-814.

5. “Parenting time” means the schedule of time during which each parent has access to a child at specified times. Each parent
during their scheduled parenting time is responsible for providing the child with food, clothing and shelter and may make
routine decisions concerning the child's care.

6. “Sole legal decision-making” means one parent has the legal right and responsibility to make major decisions for a child.

7. “Viditation” means a schedule of time that occurs with a child by someone other than alegal parent.

Credits
Added by Laws 2012, Ch. 309, 8§ 4, eff. Jan. 1, 2013.

A.R. S. §25-401, AZ ST § 25-401
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-402. Jurisdiction, AZ ST § 25-402

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-402
§ 25-402. Jurisdiction
Effective: January 1, 2013

Currentness

A. Beforeit conducts a proceeding concerning legal decision-making or parenting time, including aproceeding to determinethe
legal decision-making or visitation of a nonparent, a court in this state first must confirm its authority to do so to the exclusion
of any other state, Indian tribe or foreign nation by complying with the uniform child custody jurisdiction and enforcement
act, the parental kidnapping prevention act and any applicable international law concerning the wrongful abduction or removal
of children.

B. The following persons may request legal decision-making or parenting time under the following circumstances:

1. A parent in any proceeding for marital dissolution, legal separation, annulment, paternity or modification of an earlier decree
or judgment.

2. A person other than a parent, by filing a petition for third party rights under § 25-409 in the county in which the child
permanently resides.

Credits
Added by Laws 2012, Ch. 309, § 4, eff. Jan. 1, 2013.

A.R.S. 825402, AZ ST § 25-402
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-403. Legal decision-making; best interests of child, AZ ST § 25-403

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

AR.S. § 25-403
§ 25-403. Legal decision-making; best interests of child

Effective: January 1, 2013
Currentness

A. The court shall determine legal decision-making and parenting time, either originally or on petition for modification, in
accordance with the best interests of the child. The court shall consider all factors that are relevant to the child's physical and
emotional well-being, including:

1. The past, present and potential future relationship between the parent and the child.

2. The interaction and interrelationship of the child with the child's parent or parents, the child's siblings and any other person
who may significantly affect the child's best interest.

3. The child's adjustment to home, school and community.
4. If the child is of suitable age and maturity, the wishes of the child as to legal decision-making and parenting time.
5. The mental and physical health of all individuals involved.

6. Which parent is more likely to alow the child frequent, meaningful and continuing contact with the other parent. This
paragraph does not apply if the court determines that a parent is acting in good faith to protect the child from witnessing an act
of domestic violence or being avictim of domestic violence or child abuse.

7. Whether one parent intentionally misled the court to cause an unnecessary delay, to increase the cost of litigation or to
persuade the court to give alegal decision-making or a parenting time preference to that parent.

8. Whether there has been domestic violence or child abuse pursuant to § 25-403.03.

9. The nature and extent of coercion or duress used by a parent in obtaining an agreement regarding lega decision-making
or parenting time.

10. Whether a parent has complied with chapter 3, article 5 of thistitle. L
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§ 25-403. Legal decision-making; best interests of child, AZ ST § 25-403

11. Whether either parent was convicted of an act of false reporting of child abuse or neglect under § 13-2907.02.

B. In a contested legal decision-making or parenting time case, the court shall make specific findings on the record about all
relevant factors and the reasons for which the decision isin the best interests of the child.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2009, Ch. 57, § 1; Laws 2012, Ch. 309, § 5, eff. Jan. 1, 2013.

Notes of Decisions (324)

Footnotes

1 Section 25-351 et seq.

A.R.S. 825403, AZ ST § 25-403

Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-403.01. Sole and joint legal decision-making and parenting time, AZ ST § 25-403.01

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.01
§ 25-403.01. Sole and joint legal decision-making and parenting time

Effective: January 1, 2013
Currentness

A. Inawarding legal decision-making, the court may order sole legal decision-making or joint legal decision-making.

B. In determining the level of decision-making that isin the child's best interests, the court shall consider the factors prescribed
in § 25-403, subsection A and all of the following:

1. The agreement or lack of an agreement by the parents regarding joint legal decision-making.

2. Whether a parent's lack of an agreement is unreasonable or isinfluenced by an issue not related to the child's best interests.

3. The past, present and future abilities of the parents to cooperate in decision-making about the child to the extent required
by the order of joint legal decision-making.

4. Whether the joint legal decision-making arrangement islogistically possible.

C. Anorder for solelegal decision-making does not allow the parent designated as solelegal decision-maker to alter unilaterally
a court-ordered parenting time plan.

D. A parent who is not granted sole or joint legal decision-making is entitled to reasonable parenting time to ensure that the
minor child has substantial, frequent, meaningful and continuing contact with the parent unless the court finds, after a hearing,
that parenting time would endanger the child's physical, mental, moral or emotional health.

Credits
Added by Laws 2012, Ch. 309, § 7, eff. Jan. 1, 2013.

A.R. S. §25-403.01, AZ ST § 25-403.01
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-403.02. Parenting plans, AZ ST § 25-403.02

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.02
§ 25-403.02. Parenting plans

Effective: January 1, 2013
Currentness

A. If the child's parents cannot agree on aplan for legal decision-making or parenting time, each parent must submit a proposed
parenting plan.

B. Consistent with the child's best interests in § 25-403 and 8§ 25-403.03, 25-403.04 and 25-403.05, the court shall adopt a
parenting plan that provides for both parents to share legal decision-making regarding their child and that maximizes their
respective parenting time. The court shall not prefer a parent's proposed plan because of the parent's or child's gender.

C. Parenting plans shall include at |east the following:

1. A designation of the legal decision-making asjoint or sole as defined in § 25-401.

2. Each parent'srights and responsibilities for the personal care of the child and for decisionsin areas such as education, health
care and religious training.

3. A practical schedule of parenting time for the child, including holidays and school vacations.

4. A procedure for the exchanges of the child, including location and responsibility for transportation.

5. A procedure by which proposed changes, disputes and alleged breaches may be mediated or resolved, which may include
the use of conciliation services or private counseling.

6. A procedure for periodic review of the plan's terms by the parents.

7. A procedure for communicating with each other about the child, including methods and frequency.

8. A statement that each party hasread, understands and will abide by the notification requirements of § 25-403.05, subsection B.
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D. If the parents are unable to agree on any element to be included in a parenting plan, the court shall determine that element.
The court may determine other factors that are necessary to promote and protect the emotional and physical health of the child.

E. Shared legal decision-making does not necessarily mean equal parenting time.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2010, Ch. 186, § 2; Laws 2012, Ch. 309, § 8, &ff. Jan. 1, 2013.

A.R. S. §25-403.02, AZ ST § 25-403.02
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-403.03. Domestic violence and child abuse, AZ ST § 25-403.03

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.03
§ 25-403.03. Domestic violence and child abuse

Effective: January 1, 2013
Currentness

A. Notwithstanding subsection D of this section, joint legal decision-making shall not be awarded if the court makes afinding
of the existence of significant domestic violence pursuant to § 13-3601 or if the court finds by a preponderance of the evidence
that there has been a significant history of domestic violence.

B. The court shall consider evidence of domestic violence as being contrary to the best interests of the child. The court shall
consider the safety and well-being of the child and of the victim of the act of domestic violence to be of primary importance.
The court shall consider a perpetrator's history of causing or threatening to cause physical harm to another person.

C. Todetermineif a person has committed an act of domestic violence the court, subject to the rules of evidence, shall consider
all relevant factors including the following:

1. Findings from another court of competent jurisdiction.

2. Policereports.

3. Medical reports.

4. Child protective services records.

5. Domestic violence shelter records.

6. School records.

7. Witness testimony.

D. If the court determines that a parent who is seeking sole or joint legal decision-making has committed an act of domestic
violence against the other parent, there is a rebuttable presumption that an award of sole or joint legal decision-making to the
parent who committed the act of domestic violence is contrary to the child's best interests. This presumption does not apply
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§ 25-403.03. Domestic violence and child abuse, AZ ST § 25-403.03

if both parents have committed an act of domestic violence. For the purposes of this subsection, a person commits an act of
domestic violence if that person does any of the following:

1. Intentionally, knowingly or recklessly causes or attempts to cause sexual assault or serious physical injury.

2. Places a person in reasonable apprehension of imminent serious physical injury to any person.

3. Engages in a pattern of behavior for which a court may issue an ex parte order to protect the other parent who is seeking
child custody or to protect the child and the child's siblings.

E. To determineif the parent has rebutted the presumption the court shall consider al of the following:

1. Whether the parent has demonstrated that being awarded sole or joint legal decision-making or substantially equal parenting
timeisin the child's best interests.

2. Whether the parent has successfully completed a batterer's prevention program.

3. Whether the parent has successfully completed a program of alcohol or drug abuse counseling, if the court determines that
counseling is appropriate.

4. Whether the parent has successfully completed a parenting class, if the court determines that a parenting classis appropriate.

5. If the parent is on probation, parole or community supervision, whether the parent is restrained by a protective order that
was granted after a hearing.

6. Whether the parent has committed any further acts of domestic violence.

F. If the court finds that a parent has committed an act of domestic violence, that parent has the burden of proving to the court's
satisfaction that parenting time will not endanger the child or significantly impair the child's emotional development. If the
parent meets this burden to the court's satisfaction, the court shall place conditions on parenting time that best protect the child
and the other parent from further harm. The court may:

1. Order that an exchange of the child must occur in a protected setting as specified by the court.

2. Order that an agency specified by the court must supervise parenting time. If the court allows afamily or household member
to supervise parenting time, the court shall establish conditions that this person must follow during parenting time.

3. Order the parent who committed the act of domestic violence to attend and complete, to the court's satisfaction, a program
of intervention for perpetrators of domestic violence and any other counseling the court orders.
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4. Order the parent who committed the act of domestic violence to abstain from possessing or consuming alcohol or controlled
substances during parenting time and for twenty-four hours before parenting time.

5. Order the parent who committed the act of domestic violence to pay afee for the costs of supervised parenting time.

6. Prohibit overnight parenting time.

7. Require a bond from the parent who committed the act of domestic violence for the child's safe return.

8. Order that the address of the child and the other parent remain confidential.

9. Impose any other condition that the court determinesis necessary to protect the child, the other parent and any other family
or household member.

G. The court shall not order joint counseling between a victim and the perpetrator of domestic violence. The court may provide
avictim with written information about available community resources related to domestic violence.

H. The court may request or order the services of the division of children and family services in the department of economic
security if the court believes that a child may be the victim of child abuse or neglect as defined in § 8-201.

. In determining whether the absence or relocation of aparent shall be weighed against that parent in determining legal decision-
making or parenting time, the court may consider whether the absence or relocation was caused by an act of domestic violence
by the other parent.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2008, Ch. 78, § 1; Laws 2012, Ch. 309, § 9, eff. Jan. 1, 2013.

Notes of Decisions (2)

A.R. S §25-403.03, AZ ST § 25-403.03
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-403.04. Substance abuse, AZ ST § 25-403.04

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.04
§ 25-403.04. Substance abuse

Effective: January 1, 2013
Currentness

A. If the court determines that a parent has abused drugs or acohol or has been convicted of any drug offense under title 13,

chapter 34t or any violation of § 28-1381, 28-1382 or 28-1383 within twelve months before the petition or the request for
legal decision-making or parenting time is filed, there is a rebuttable presumption that sole or joint legal decision-making by
that parent is not in the child's best interests. In making this determination the court shall state its:

1. Findings of fact that support its determination that the parent abused drugs or acohol or was convicted of the offense.

2. Findings that the legal decision-making or parenting time arrangement ordered by the court appropriately protects the child.

B. To determineif the person has rebutted the presumption, at a minimum the court shall consider the following evidence:

1. The absence of any conviction of any other drug offense during the previous five years.

2. Results of random drug testing for a six month period that indicate that the person is not using drugs as proscribed by title
13, chapter 34.

3. Results of acohol or drug screening provided by afacility approved by the department of health services.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2012, Ch. 309, § 10, eff. Jan. 1, 2013.

Footnotes

1 Section 13-3401 et seq.

A.R. S. 825-403.04, AZ ST § 25-403.04

Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-403.05. Sexual offenders; murderers; legal decision-making..., AZ ST § 25-403.05

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.05

§ 25-403.05. Sexual offenders; murderers; legal decision-
making and parenting time; notification of risk to child

Effective: January 1, 2013
Currentness

A. Unless the court finds that there is no significant risk to the child and states its reasons in writing, the court shall not grant a
person sole or joint legal decision-making of achild or unsupervised parenting time with a child if the person:

1. Isaregistered sex offender.

2. Has been convicted of murder in the first degree and the victim of the murder was the other parent of the child who is the
subject of the order. In making its finding, the court may consider, among other factors, the following:

(a) Credible evidence that the convicted parent was a victim of domestic violence, as defined in § 13-3601, committed by the
murdered parent.

(b) Testimony of an expert witness that the convicted parent suffered trauma from abuse committed by the murdered parent.

B. A child's parent or custodian must immediately notify the other parent or custodian if the parent or custodian knows that a
convicted or registered sex offender or a person who has been convicted of a dangerous crime against children as defined in §
13-705 may have access to the child. The parent or custodian must provide notice by first class mail, return receipt requested,
by electronic meansto an el ectronic mail address that the recipient provided to the parent or custodian for notification purposes
or by other communication accepted by the court.

Credits
Added as § 25-403.01 by Laws 2004, Ch. 320, § 4. Renumbered as § 25-403.05 by Laws 2005, Ch. 45, § 3. Amended by Laws
2010, Ch. 186, § 3; Laws 2012, Ch. 309, § 11, eff. Jan. 1, 2013.

A.R. S. §25-403.05, AZ ST § 25-403.05
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-403.06. Parental access to prescription medication and records, AZ ST § 25-403.06

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.06
§ 25-403.06. Parental access to prescription medication and records
Effective: August 2, 2012

Currentness

A. Unless otherwise provided by court order or law, on reasonable request both parents are entitled to have equal access to
prescription medication, documents and other information concerning the child's education and physical, mental, moral and
emotional health including medical, school, police, court and other records directly from the custodian of the records or from
the other parent.

B. A person who does not comply with a reasonable request shall reimburse the requesting parent for court costs and attorney
feesincurred by that parent to force compliance with this section.

C. A parent with joint legal custody shall not designate one pharmacy in a single location as the only source of the child's
prescription medication without agreement of the other parent.

D. A parent who attemptsto restrict the rel ease of documents or information by the custodian or attemptsto withhold prescription
medication without a prior court order is subject to appropriate legal sanctions.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2012, Ch. 203, § 1.

A.R. S. 825-403.06, AZ ST § 25-403.06
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-403.07. Identification of a primary caretaker and public..., AZ ST § 25-403.07

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.07
§ 25-403.07. Identification of a primary caretaker and public assistance
Effective: January 1, 2013

Currentness

The court may specify one parent as the primary caretaker of the child and one home as the primary home of the child for the
purposes of defining eligibility for public assistance. This finding does not diminish the rights of either parent and does not
create a presumption for or against either parent in a proceeding for the modification of alegal decision-making or parenting
time order.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2012, Ch. 309, § 12, eff. Jan. 1, 2013.

A.R.S. §25-403.07, AZ ST § 25-403.07
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-403.08. Resources and fees, AZ ST § 25-403.08

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.08
§ 25-403.08. Resources and fees
Effective: January 1, 2013

Currentness

A. Inaproceeding regarding sole or joint legal decision-making or parenting time, either party may request attorney fees, costs
and expert witness fees to enable the party with insufficient resources to obtain adequate legal representation and to prepare
evidence for the hearing.

B. If the court finds there is afinancial disparity between the parties, the court may order payment of reasonabl e fees, expenses
and costs to allow adequate preparation.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2012, Ch. 309, § 13, &ff. Jan. 1, 2013.

A.R. S. §25-403.08, AZ ST § 25-403.08
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-403.09. Child support, AZ ST § 25-403.09

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-403.09
§ 25-403.09. Child support
Effective: January 1, 2013

Currentness

A. For any parenting time order entered under this article, the court shall determine an amount of child support in accordance
with 8 25-320 and guidelines established pursuant to that section.

B. An award of joint legal decision-making or a substantially equal parenting time plan does not diminish the responsibility of
either parent to provide for the support of the child.

Credits
Added by Laws 2005, Ch. 45, § 4. Amended by Laws 2012, Ch. 309, § 14, eff. Jan. 1, 2013.

Notes of Decisions (5)

A.R. S. 825-403.09, AZ ST § 25-403.09
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-404. Temporary orders, AZ ST § 25-404

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-404
§ 25-404. Temporary orders

Effective: January 1, 2013
Currentness

A. A party to alegal decision-making and parenting time proceeding may move for a temporary order. This motion must be
supported by pleadings as provided in § 25-411. The court may award temporary legal decision-making and parenting time
under the standards of § 25-403 after a hearing, or, if there is no objection, solely on the basis of the pleadings.

B. If aproceeding for dissolution of marriage or legal separation isdismissed, any temporary legal decision-making or parenting
time order is vacated unless a parent or the child's custodian moves that the proceeding continue as alegal decision-making or
parenting time proceeding and the court finds, after a hearing, that the circumstances of the parents and the best interest of the
child require that alegal decision-making or parenting time plan decree be issued.

C. If alegal decision-making or parenting time proceeding commenced in the absence of a petition for dissolution of marriage
or legal separation is dismissed, any temporary custody order thereby is vacated.

Credits
Added as § 25-333 by Laws 1973, Ch. 139, § 2. Renumbered as § 25-404 and amended by Laws 1996, Ch. 192, 88 2, 32.
Amended by Laws 2012, Ch. 309, § 15, eff. Jan. 1, 2013.

Notes of Decisions (5)

A.R. S. §25-404, AZ ST § 25-404
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-405. Interviews by court; professional assistance, AZ ST § 25-405

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-405
§ 25-405. Interviews by court; professional assistance

Currentness

A. The court may interview the child in chambers to ascertain the child's wishes as to the child's custodian and as to parenting
time.

B. The court may seek the advice of professional personnel, whether or not employed by the court on a regular basis. The
advice given shall be in writing and shall be made available by the court to counsel, on request, under such terms as the court
determines. Counsel may examine as awitness any professional personnel consulted by the court, unless that right is waived.

Credits
Added as § 25-334 by Laws 1973, Ch. 139, § 2. Renumbered as § 25-405 by Laws 1996, Ch. 192, § 2. Amended by Laws
2001, Ch. 14, 8 12.

Notes of Decisions (2)

A.R. S. 825-405, AZ ST § 25-405
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)
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§ 25-406. Investigations and reports, AZ ST § 25-406

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-406
§ 25-406. Investigations and reports

Effective: January 1, 2013
Currentness

A. In contested legal decision-making and parenting time proceedings, and in other custody proceedings if a parent or the
child's custodian so requests, the court may order an investigation and report concerning legal decision-making or parenting
time arrangements for the child. The investigation and report may be made by the court social service agency, the staff of the
juvenile court, the local probation or welfare department or a private person. The report must include a written affirmation by
the person completing the report that the person has met the training requirements prescribed in subsection C.

B. If an investigation and report are ordered pursuant to this section or if the court appoints a family court advisor, the court
shall allocate cost based on the financial circumstances of both parties.

C. The court shall require a court appointed attorney for a child, a court appointed advisor or any person who conducts an
investigation or prepares a report pursuant to this section to receive training that meets the minimum standards prescribed by
the domestic relations committee established pursuant to § 25-323.02 as follows:

1. Six initial hours of training on domestic violence.

2. Six initia hours of child abuse training.

3. Four subsequent hours of training every two years on domestic violence and child abuse.

D. A person who has completed professional training to become licensed or certified may use that training to completely or
partiadly fulfill the requirements in subsection C if the training included at least six hours each on domestic violence and child
abuse and meets the minimum standards prescribed by the domestic relations committee. Subsequent professional training in
these subject matters may be used to partially or completely fulfill the training requirements prescribed in subsection C if the
training meets the minimum standards prescribed by the domestic relations committee.

E. A physician who is licensed pursuant to title 32, chapter 13 or 171 s exempt from the training regquirements prescribed
in subsection C.

F. In preparing areport concerning a child, the investigator may consult any person who may have information about the child
or the child's potential legal decision-making and parenting time arrangements.
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§ 25-406. Investigations and reports, AZ ST § 25-406

G. The court shall mail the investigator's report to counsel at least ten days before the hearing. The investigator shall make
available to counsel the names and addresses of all persons whom the investigator has consulted. Any party to the proceeding
may call for examination of the investigator and any person consulted by the investigator.

Credits
Added as 8§ 25-335 by Laws 1973, Ch. 139, § 2. Renumbered as § 25-406 by L aws 1996, Ch. 192, § 2. Amended by Laws 2004,
Ch. 320, § 5; Laws 2012, Ch. 309, § 16, eff. Jan. 1, 2013.

Notes of Decisions (3)

Footnotes

1 Sections 32-1401 et seq. and 32-1800 et seqg.

A.R.S. 825-406, AZ ST § 25-406

Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-407. Legal decision-making and parenting time hearings;..., AZ ST § 25-407

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-407
§ 25-407. Legal decision-making and parenting time hearings; priority; costs; record
Effective: January 1, 2013

Currentness

A. Legal decision-making and parenting time proceedings shall receive priority in being set for hearing.

B. The court may tax as costs the payment of necessary travel and other expenses incurred by any person whose presence at
the hearing the court deems necessary to determine the best interest of the child.

C. The court, without ajury, shall determine questions of law and fact. If it finds that a public hearing may be detrimental to
the child's best interest, the court may exclude the public from a custody hearing, but may admit any person who has a direct
and legitimate interest in the particular case or alegitimate educational or research interest in the work of the court.

D. If the court finds that to protect the child's welfare, the record of any interview, report, investigation or testimony in alegal
decision-making or parenting time proceeding should be kept secret, the court may then make an appropriate order sealing
the record.

Credits

Added as § 25-336 by Laws 1973, Ch. 139, § 2. Renumbered as § 25-407 by Laws 1996, Ch. 192, § 2. Amended by Laws
2012, Ch. 309, § 17, €ff. Jan. 1, 2013.

Notes of Decisions (2)

A.R. S. 8§ 25-407, AZ ST § 25-407
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-408. Rights of each parent; parenting time; relocation of..., AZ ST § 25-408

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-408

§ 25-408. Rights of each parent; parenting time; relocation of child;
exception; enforcement; access to prescription medication and records

Effective: January 1, 2013
Currentness

A. If by written agreement or court order both parents are entitled to joint legal decision-making or unsupervised parenting
time and both parents reside in the state, at |east sixty days advance written notice shall be provided to the other parent before
aparent may do either of the following:

1. Relocate the child outside the state.

2. Relocate the child more than one hundred miles within the state.

B. The notice required by this section shall be made by certified mail, return receipt requested, or pursuant to the Arizonarules
of family law procedure. The court shall sanction a parent who, without good cause, does not comply with the notification
requirements of this subsection. The court may impose a sanction that will affect legal decision-making or parenting time only
in accordance with the child's best interests.

C. Within thirty days after notice is made the nonmoving parent may petition the court to prevent relocation of the child. After
expiration of this time any petition or other application to prevent relocation of the child may be granted only on a showing
of good cause. This subsection does not prohibit a parent who is seeking to relocate the child from petitioning the court for
a hearing, on notice to the other parent, to determine the appropriateness of a relocation that may adversely affect the other
parent's legal decision-making or parenting time rights.

D. Subsection A of this section does not apply if provision for relocation of a child has been made by a court order or awritten
agreement of the parties that is dated within one year of the proposed rel ocation of the child.

E. Pending the determination by the court of a petition or application to prevent relocation of the child:

1. A parent with sole legal decision-making or a parent with joint legal decision-making and primary residence of a child who
is required by circumstances of health or safety or employment of that parent or that parent's spouse to relocate in less than
sixty days after written notice has been given to the other parent may temporarily relocate with the child.
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§ 25-408. Rights of each parent; parenting time; relocation of..., AZ ST § 25-408

2. A parent who sharesjoint legal decision-making and substantially equal parenting time and who isrequired by circumstances
of health or safety or employment of that parent or that parent's spouse to relocate in less than sixty days after written notice
has been given to the other parent may temporarily relocate with the child only if both parents execute a written agreement
to permit relocation of the child.

F. The court shall determine whether to allow the parent to relocate the child in accordance with the child's best interests.
The burden of proving what is in the child's best interests is on the parent who is seeking to relocate the child. To the extent
practicable the court shall also make appropriate arrangements to ensure the continuation of ameaningful relationship between
the child and both parents.

G. Thecourt shall not deviate from aprovision of any parenting plan or other written agreement by which the parents specifically
have agreed to allow or prohibit relocation of the child unless the court finds that the provision is no longer in the child's best
interests. There is arebuttable presumption that a provision from any parenting plan or other written agreement isin the child's
best interests.

H. In determining the child's best interests the court shall consider all relevant factors including:

1. The factors prescribed under § 25-403.

2. Whether therelocation is being made or opposed in good faith and not to interfere with or to frustrate the rel ationship between
the child and the other parent or the other parent's right of access to the child.

3. The prospective advantage of the move for improving the general quality of life for the custodial parent or for the child.

4. The likelihood that the parent with whom the child will reside after the relocation will comply with parenting time orders.

5. Whether the relocation will allow arealistic opportunity for parenting time with each parent.

6. The extent to which moving or not moving will affect the emotional, physical or developmental needs of the child.

7. The motives of the parents and the validity of the reasons given for moving or opposing the move including the extent to
which either parent may intend to gain afinancial advantage regarding continuing child support obligations.

8. The potential effect of relocation on the child's stability.

I. The court shall assess attorney fees and court costs against either parent if the court finds that the parent has unreasonably
denied, restricted or interfered with court-ordered parenting time.
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§ 25-408. Rights of each parent; parenting time; relocation of..., AZ ST § 25-408

J. Pursuant to § 25-403.06, each parent is entitled to have access to prescription medication, documents and other information
about the child unless the court finds that access would endanger seriously the child's or a parent's physical, mental, moral or
emotional health.

Credits

Added as § 25-337 by Laws 1973, Ch. 139, § 2. Amended by Laws 1981, Ch. 296, § 2; Laws 1989, Ch. 309, § 2; Laws 1991,
Ch. 225, § 6; Laws 1996, Ch. 145, § 13. Renumbered as § 25-408 and amended by Laws 1996, Ch. 192, §8 2, 33. Amended by
Laws 1997, Ch. 176, 8 1; Laws 1999, Ch. 85, § 1; Laws 2000, Ch. 42, § 4; Laws 2001, Ch. 14, § 13; Laws 2005, Ch. 45, § 5;
Laws 2009, Ch. 22, § 3; Laws 2010, Ch. 221, § 3; Laws 2012, Ch. 203, § 2; Laws 2012, Ch. 309, § 18, eff. Jan. 1, 2013.

Notes of Decisions (63)

A.R.S.825-408, AZ ST § 25-408
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-409
§ 25-409. Third party rights

Effective: January 1, 2013
Currentness

A. Pursuant to § 25-402, subsection B, paragraph 2, a person other than alegal parent may petition the superior court for legal
decision-making authority or placement of the child. The court shall summarily deny apetition unlessit findsthat the petitioner's
initial pleading establishes that all of the following are true:

1. The person filing the petition stands in loco parentisto the child.

2. It would be significantly detrimental to the child to remain or be placed in the care of either legal parent who wishesto keep
or acquire legal decision-making.

3. A court of competent jurisdiction has not entered or approved an order concerning legal decision-making or parenting time
within one year before the person filed a petition pursuant to this section, unless there is reason to believe the child's present
environment may seriously endanger the child's physical, mental, moral or emotional health.

4. One of the following applies:

(a) One of the legal parentsis deceased.

(b) The child'slegal parents are not married to each other at the time the petition isfiled.

(c) A proceeding for dissolution of marriage or for legal separation of thelegal parentsis pending at thetimethe petitionisfiled.

B. Notwithstanding subsection A of this section, it is a rebuttable presumption that awarding legal decision-making to alegal
parent serves the child's best interests because of the physical, psychological and emotional needs of the child to be reared by a
legal parent. A third party may rebut this presumption only with proof showing by clear and convincing evidence that awarding
legal decision-making to alegal parent is not consistent with the child's best interests.

C. Pursuant to § 25-402, subsection B, paragraph 2, a person other than a legal parent may petition the superior court for
visitation with a child. The superior court may grant visitation rights during the child's minority on afinding that the visitation
isin the child's best interests and that any of the following istrue:
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1. One of the legal parents is deceased or has been missing at least three months. For the purposes of this paragraph, a parent
is considered to be missing if the parent's location has not been determined and the parent has been reported as missing to a
law enforcement agency.

2. The child was born out of wedlock and the child's legal parents are not married to each other at the time the petition isfiled.

3. For grandparent or great-grandparent visitation, the marriage of the parents of the child has been dissolved for at |east three
months.

4. For in loco parentis visitation, a proceeding for dissolution of marriage or for legal separation of the legal parentsis pending
at the time the petition isfiled.

D. A petition filed under subsection A or C of this section must be verified or supported by affidavit and must include detailed
facts supporting the petitioner's claim. The petitioner must al so provide notice of this proceeding, including acopy of the petition
and any affidavits or other attachments, and serve the notice pursuant to the Arizona rules of family law procedure to all of
the following:

1. Thechild'slegal parents.

2. A third party who possesses legal decision-making authority over the child or visitation rights.

3. The child's guardian or guardian ad litem.

4. A person or agency that possesses physical custody of the child or claimslegal decision-making authority or visitation rights
concerning the child.

5. Any other person or agency that has previously appeared in the action.

E. In deciding whether to grant visitation to a third party, the court shall give special weight to the legal parents opinion of
what serves their child's best interests and consider all relevant factors including:

1. The historical relationship, if any, between the child and the person seeking visitation.

2. The motivation of the requesting party seeking visitation.

3. The motivation of the person objecting to visitation.
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4. The quantity of visitation time requested and the potential adverse impact that visitation will have on the child's customary
activities.

5. If one or both of the child's parents are deceased, the benefit in maintaining an extended family relationship.

F. If logistically possible and appropriate, the court shall order visitation by a grandparent or great-grandparent if the child
is residing or spending time with the parent through whom the grandparent or great-grandparent claims a right of access to
the child.

G. A grandparent or great-grandparent seeking visitation rights under this section shall petition in the same action in which the
family court previously decided legal decision-making and parenting time or, if no such case existed, by separate petition in
the county of the child's home state, as defined in § 25-1002.

H. All visitation rights granted under this section automatically terminate if the child is adopted or placed for adoption. If the
child isremoved from an adoptive placement, the court may reinstate the visitation rights. This subsection does not apply if the
child is adopted by the spouse of a natural parent after the natural parent remarries.

Credits
Added by Laws 2012, Ch. 309, § 20, eff. Jan. 1, 2013.

A.R.S.825-409, AZ ST § 25-409
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-410
§ 25-410. Judicial supervision

Effective: January 1, 2013
Currentness

A. Except as otherwise agreed by the parties in writing at the time of the legal decision-making or parenting time order or
divorce decree, the parent designated as sole legal decision-maker may determine the child's upbringing, including the child's
education, care, health care and religious training, unless, on motion by the other parent, the court, after a hearing, finds that
in the absence of a specific limitation of the parent designated as the sole legal decision-maker's authority, the child's physical
health would be endangered or the child's emotional development would be significantly impaired.

B. If either parent requests the order, or if al contestants agree to the order, or if the court finds that in the absence of the order
the child's physical health would be endangered or the child's emotional development would be significantly impaired, and if
the court finds that the best interests of the child would be served, the court shall order alocal social service agency to exercise
continuing supervision over the case to assure that the custodial or parenting time terms of the decree are carried out. At the
discretion of the court, reasonable fees for the supervision may be charged to one or both parents, provided that the fees have
been approved by the supreme court.

Credits
Added as § 25-338 by Laws 1973, Ch. 139, § 2. Amended by Laws 1987, Ch. 211, § 10, eff. Jan. 1, 1988. Renumbered as §
25-410 by Laws 1996, Ch. 192, § 2. Amended by Laws 2001, Ch. 14, § 14; Laws 2012, Ch. 309, § 21, &ff. Jan. 1, 2013.

Notes of Decisions (15)

A.R.S.825-410, AZ ST § 25-410
Current through legidlation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-411. Modification of legal decision-making or parenting time;..., AZ ST § 25-411

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25411
§ 25-411. Modification of legal decision-making or parenting time; affidavit; contents; military families

Effective: January 1, 2013
Currentness

A. A person shall not make a motion to modify alegal decision-making or parenting time decree earlier than one year after its
date, unlessthe court permitsit to be made on the basis of affidavitsthat thereisreason to believe the child's present environment
may seriously endanger the child's physical, mental, moral or emotional health. At any time after ajoint legal decision-making
order is entered, a parent may petition the court for modification of the order on the basis of evidence that domestic violence
involving aviolation of § 13-1201 or 13-1204, spousal abuse or child abuse occurred since the entry of the joint legal decision-
making order. Six months after ajoint legal decision-making order is entered, a parent may petition the court for modification
of the order based on the failure of the other parent to comply with the provisions of the order. A motion or petition to modify
an order shall meet the requirements of this section. Except as otherwise provided in this section, if a parent is a member of
the United States armed forces, the court shall consider the terms of that parent's military family care plan to determine what
isin the child's best interest during that parent's military deployment.

B. If the parent with whom the parent's child resides a majority of the time receives temporary duty, deployment, activation or
mobilization orders from the United States military that involve moving asubstantial distance away from the parent's residence
acourt shall not enter afinal order modifying parental rights and responsibilities and parent-child contact in an existing order
until ninety days after the deployment ends, unless a modification is agreed to by the deploying parent.

C. Thecourt shall not consider aparent's absence caused by deployment or mobilization or the potential for future deployment or
mobilization as the sole factor supporting areal, substantial and unanticipated change in circumstances pursuant to this section.

D. On motion of a deploying or nondeploying, maobilizing or absent military parent, the court, after a hearing, shall enter
a temporary order modifying parental rights and responsibilities or parent-child contact during the period of deployment or
mobilization if:

1. A military parent who has legal decision-making or parenting time pursuant to an existing court order has received notice
from military leadership that the military parent will deploy or maobilize in the near future.

2. The deployment or mobilization would have a material effect on the military parent's ability to exercise parental rights and
responsibilities or parent-child contact.

E. On motion of a deploying parent, if reasonable advance notice is given and good cause is shown, the court shall allow that
parent to present testimony and evidence by electronic means with respect to parenting time or parent-child contact matters
instituted pursuant to this section if the deployment of that parent has a material effect on that parent's ability to appear in
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person at a regularly scheduled hearing. For the purposes of this subsection, “electronic means’ includes communication by
telephone or video teleconference.

F. The court shall hear motions for modification because of deployment as expeditiously as possible.

G. If amilitary parent receives military temporary duty, deployment, activation or mobilization orders that involve moving a
substantial distance away from the military parent's residence or that otherwise have a material effect on the military parent's
ability to exercise parenting time, at the request of the military parent, for the duration of the military parent's absence the court
may delegate the military parent's parenting time, or a portion of that time, to a child's family member, including a stepparent,
or to another person who is not the child's parent but who has a close and substantial relationship to the minor child, if the court
determines that isin the child's best interest. The court shall not allow the delegation of parenting time to a person who would
be subject to limitations on parenting time. The parties shall attempt to resolve disputes regarding delegation of parenting time
through the dispute resolution process specified in their parenting plan, unless excused by the court for good cause shown. A
court order pursuant to this subsection does not establish separate rights to parenting time for a person other than a parent.

H. All temporary modification orders pursuant to this section shall include a specific transition schedule to facilitate a return
to the predeployment order within ten days after the deployment ends, taking into consideration the child's best interests.

I. A decree or order that a court enters in contemplation of or during the military deployment of a parent outside of the
continental United States shall specifically reference the deployment and include provisions governing the legal decision-
making or parenting time arrangements, or both, of the minor child after the deployment ends. Either parent may file a petition
with the court after the deployment ends to modify the decree or order, in compliance with subsection L of this section. The
court shall hold a hearing or conference on the petition within thirty days after the petition isfiled.

J. The court may modify an order granting or denying parenting time rights whenever modification would serve the best interest
of the child, but the court shall not restrict a parent's parenting time rights unlessit finds that the parenting time would endanger
serioudly the child's physical, mental, moral or emotional health.

K. If after alegal decision-making or parenting time order is in effect one of the parents is charged with a dangerous crime
against children asdefined in § 13-705, child molestation as defined in § 13-1410 or an act of domestic violence as prescribed in
§13-3601 in which thevictim isaminor, the other parent may petition the court for an expedited hearing. Pending the expedited
hearing, the court may suspend parenting time or change legal decision-making ex parte.

L. To modify any type of legal decision-making or parenting time order a person shall submit an affidavit or verified petition
setting forth detailed facts supporting the requested modification and shall give notice, together with a copy of the affidavit or
verified petition, to other parties to the proceeding, who may file opposing affidavits. The court shall deny the motion unless
it finds that adequate cause for hearing the motion is established by the pleadings, in which case it shall set a date for hearing
on why the requested modification should not be granted.

M. The court shall assess attorney fees and costs against a party seeking modification if the court finds that the modification
action is vexatious and constitutes harassment.
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N. Subsection L of this section does not apply if the requested relief is for the modification or clarification of parenting time
and not for a change of legal decision-making.

Credits
Added by Laws 2005, Ch. 45, § 6. Amended by Laws 2007, Ch. 202, § 1; Laws 2008, Ch. 301, § 102, &ff. Jan. 1, 2009; Laws
2011, Ch. 346, § 1; Laws 2012, Ch. 309, 8§ 22, eff. Jan. 1, 2013.

Notes of Decisions (29)

A.R.S. 825411, AZ ST § 25-411
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-412
§ 25-412. Expedited child support and parenting time fund

Currentness

A. Each county treasurer shall establish an expedited child support and parenting time fund consisting of monies received
pursuant to § 12-284, subsection D.

B. The presiding judge of the superior court shall use fund monies to establish, maintain and enhance programs designed to
expedite the processing of petitions filed pursuant to § 25-326 and to establish, enforce and modify court orders involving
children.

C. The county treasurer may invest monies in the fund and shall deposit interest earned in the fund.

D. Monies received from this fund shall be used to supplement and not supplant monies allocated by the county.

Credits

Added as § 25-340 by Laws 1991, Ch. 109, § 4, eff. Oct. 1, 1991. Amended by Laws 1992, Ch. 317, § 8; Laws 1996, Ch. 95,
§ 10. Renumbered as § 25-412 by Laws 1996, Ch. 192, § 2. Amended by Laws 1996, Ch. 218, § 6; Laws 1997, Ch. 79, § 27,
eff. Jan. 1, 1998; Laws 2001, Ch. 14, § 15.

A.R.S. 825412, AZ ST § 25-412
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-413. Domestic relations education and mediation fund; report, AZ ST § 25-413

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-413
§ 25-413. Domestic relations education and mediation fund; report

Effective: January 1, 2013
Currentness

A. Each county treasurer shall establish a domestic relations education and mediation fund consisting of monies received
pursuant to § 12-284, subsection C.

B. The presiding judge of the superior court shall use fund monies to establish, maintain and enhance programs designed to
educate personsabout impactson children of dissolution of marriage, legal separation and restructuring of familiesand programs

for mediation of parenting time or legal decision-making disputes under this chapter or chapter 6 of thistitle. L

C. The county treasurer shall disburse monies from the fund only at the direction of the presiding judge of the superior court.

D. On notice of the presiding judge, the county treasurer shall invest monies in the fund and monies earned from investment
shall be credited to the fund.

E. Monies that are expended from the fund shall be used to supplement, and not supplant, any state or county appropriations
that would otherwise be available for programs described in subsection B of this section.

F. On or before August 10 of each year, the county treasurer shall submit areport to the presiding judge that shows the amount
of moniesin the domestic relations education and mediation fund.

Credits
Added as § 25-340.01 by Laws 1996, Ch. 145, § 14. Renumbered as § 25-413. Amended by Laws 1997, Ch. 79, § 28, eff. Jan.
1, 1998; Laws 2012, Ch. 309, § 23, eff. Jan. 1, 2013.

Footnotes

1 Section 25-801 et seq.

A.R. S. 8§ 25-413, AZ ST § 25-413

Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-414. Violation of visitation or parenting time rights; penalties, AZ ST § 25-414

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-414
§ 25-414. Violation of visitation or parenting time rights; penalties

Currentness

A. If the court, based on averified petition and after it gives reasonable notice to an alleged violating parent and an opportunity
for that person to be heard, finds that a parent has refused without good cause to comply with a visitation or parenting time
order, the court shall do at least one of the following:

1. Find the violating parent in contempt of court.

2. Order visitation or parenting time to make up for the missed sessions.

3. Order parent education at the violating parent's expense.

4. Order family counseling at the violating parent's expense.

5. Order civil penalties of not to exceed one hundred dollars for each violation. The court shall transmit monies collected
pursuant to this paragraph each month to the county treasurer. The county treasurer shall transmit these monies monthly to the
state treasurer for deposit into the alternative dispute resolution fund established by § 12-135.

6. Order both parentsto participate in mediation or some other appropriate form of alternative dispute resolution at the violating
parent's expense.

7. Make any other order that may promote the best interests of the child or children involved.

B. Within twenty-five days of service of the petition the court shall hold a hearing or conference before ajudge, commissioner
or person appointed by the court to review noncompliance with avisitation or parenting time order.

C. Court costs and attorney fees incurred by the nonviolating parent associated with the review of noncompliance with a
visitation or parenting time order shall be paid by the violating parent. In the event the custodia parent prevails, the court in
its discretion may award court costs and attorney fees to the custodial parent.
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§ 25-414. Violation of visitation or parenting time rights; penalties, AZ ST § 25-414

Credits
Added as § 25-337.02 by Laws 1996, Ch. 293, § 1. Renumbered as 8§ 25-414. Amended by Laws 1999, Ch. 283, § 3; Laws
2001, Ch. 14, 8 16.

Notes of Decisions (7)

A.R. S 8§25-414, AZ ST § 25-414
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 25-415. Sanctions for litigation misconduct, AZ ST § 25-415

Arizona Revised Statutes Annotated
Title 25. Marital and Domestic Relations (Refs & Annos)
Chapter 4. Legal Decision-Making and Parenting Time (Refs & Annos)
Article 1. Legal Decision-Making and Parenting Time (Refs & Annos)

A.R.S. § 25-415
§ 25-415. Sanctions for litigation misconduct

Effective: January 1, 2013
Currentness

A. The court shall sanction alitigant for costs and reasonable attorney fees incurred by an adverse party if the court finds that
the litigant has done any one or more of the following:

1. Knowingly presented afalse claim under § 25-403, 25-403.03 or 25-403.04 with knowledge that the claim was false.

2. Knowingly accused an adverse party of making afalse claim under § 25-403, 25-403.03 or 25-403.04 with knowledge that
the claim was actually true.

3. Violated a court order compelling disclosure or discovery under rule 65 of the Arizonarules of family law procedure, unless
the court findsthat thefailureto obey the order was substantially justified or that other circumstances make an award of expenses
unjust.

B. If the court makes afinding against any litigant under subsection A of this section, it may also:

1. Impose additional financial sanctionson behalf of an aggrieved party who can demonstrate economic lossdirectly attributable
to the litigant's misconduct.

2. Ingtitute civil contempt proceedings on its own initiative or on request of an aggrieved party, with proper notice and an
opportunity to be heard.

3. Modify legal decision-making or parenting time if that modification would also serve the best interests of the child.

C. For the purposes of this section, afalse claim does not mean a claim that is merely unsubstantiated.

D. This section does not prevent the court from awarding costs and attorney fees or imposing other sanctions if authorized
elsewhere by state or federal law.

Credits
Added by Laws 2012, Ch. 309, § 25, eff. Jan. 1, 2013.
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§ 25-415. Sanctions for litigation misconduct, AZ ST § 25-415

A.R. S 8§25-415, AZ ST § 25-415
Current through legislation effective June 20, 2013 of the First Regular Session of the Fifty-first Legislature (2013)

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext’ © 2013 Thomson Reuters. No claim to original U.S. Government Works. 2



